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UNITED STATES OF AMERICA : CIVIL ACTION
. :

FLEETWOOD INDUSTRIES, INC.;
HERRE BROTHERS, INC.;

HEYCO METALS, INC.; : : D = :
KIEF INDUSTRIES, INC.; : , EIED ':I.[ Ta_ oo
CHARLES KOENIG WHEEL ALIGNMENT -
SERVICE AND GARAGE;

BRIAN R. SCHLAPPICH, INC.;

HUB FABRICATING COMPANY and- :

KACHEL MOTORS, INC. : NO. 00-1818

ORDER
AND NOW, this 13* day of July, 2000, upon consideration of the Motion of The United

States of America to Enter Unchallenged Consent Decree filed June 22, 2000, it is hereby
ORDERED that the motion is GRANTED and the Clerk of Court is hereby directed to file the

Consent Decree on the docket.

BY THE COURT

Franklin S. Van Antwerpen, U.S.D.J.

ZHTERED: __ﬁ_“_y,é/éa__

CLERK OF COURT Mgy

SDMS DoclID 512968
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA. BLED gx 14 2000

Plaintiff, Civil Action No.

Y.

Judge

00 - - Q¥

CONSENT DECREE

);

)

)

)

)

)

FLEETWOOD INDUSTRIES, INC., )
HERRE BROTHERS, INC., )
HEYCO METALS, INC., )
KIEF INDUSTRIES, INC,, )
CHARLES KOENIG WHEEL )
ALIGNMENT SERVICE AND GARAGE, )
BRIAN R. SCHLAPPICH, INC., )
‘ )

)

)

Defendants.

EHTERED: __ '?Zf/é?) |
 CLERK OF COURT
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A The United States of America, on behalf of the Administrator of the United States
Environmental Protection Agency ("EPA"), filed a complaint in this matter pursuant to Sections
106 and 107 of the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended ("CERCLA"), 42 U.S.C. §§_96.06 and 9607, seeking injunctive relief regarding
the cleanup of the Berks Landfill Superfund Site in Spring Township, Berks County,
Pennsylvania ("Site"), and recovery of cosis incurred or to be incurred in responding to the
release or threat of release of Hazardous Substances (as defined below) at or in connection with
the Site. ‘

B. As a result of the release or threa;en:d release of Hazardous Substances, EPA and
certain potentially responsible parties ("PRPs") have undertaken response actions at or in
connection with the Site and will undertake fcsponse nstions in the future. In performing, ata
minimum, the response actjons identified in Pat:ggraphs C-I, below, EPA and these PRPs have
incurred Response Costs (as defined below) at o in connection with the Site.

C.  EPAconducteda Sitg Inspecnon of the Site on September 25, 1986.

D.  EPA proposed the Site for inclusion on the CERCLA Nationa! Priorities List
~ ("NPL") on June 24, 1988 (52 Fed. Reg. 23988) and then added the Site to the NPL on October
2, 1989 (54 Fed. Reg. 41020). - | |

E. On August 7, 1990, EPA issued a Unilatera! Administrative Order for Removal
Action (Docket No. I1-90-39-DC) to cettam PRPs ("Order Respondents”) at the Sitg. Pursuant
to this Order, the Order Respondents built an 8-foot-high chain-link security fence around &
portion of the Site; repaire; approximately 1.5 acres of the eﬁsting landfill cap on the eastem

1



landfill which was damaged by erosion; and installed, operated, and continue to maintain the
system that collects leachate from lagoons at the Site and pumps it to the Spring Township sewer
system.

F. On July §, 1991, Sonoco Fibre Drum, Inc., Carpenter Technology Corporation,
and The Glidden Company ("RI/FS Respondents;') and EPA entered into an Administrative
Order on Consent (Docket No. 111-90-32-DC) to conduct a Remedial Investigation/Feasibility
Study ("RI/FS") at the Site. Pursuant to this Administrative Order on Consent, the RI/FS
Respondents performed studies to identify the nature and extent of contamination at the Site and
to evaluate alternatives to address that contamination. The RI/FS Respondents also agreed to
reimburse EPA for EPA’s costs to oversee preparation of the RUFS.

G Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice
of a Proposed Remedial Action Plan ("Proposed Plan®) for the Site on April 25, 1997 and
provided the opportunity for public comment on the proposed Remedial Action ("RA") for the
Site. The public comment period on the Proposed Plan ended on May 26, 1997.

H  OnlJuly 22, 1997, EPA issued a final Record of Decision ("ROD") for the Site.
The ROD describes the Remedial Action which EPA selected for the Site. The Remedial Action
selected in the ROD consists of repairing and maintaining the cap and forest covers over the
contamination_at the Site; monitoring of the groundwater and air to ensure that the contaminatioa
is not migrating; implementing institutional coatrols, including title restrictions, restrictive
covenants, and use restrictions to preveat future consumption of On-Site ground wates, restrict

P

. future development at the Site and limit future earth-moving activities at the Sité; and



maintaining and operating the leachate collection system. Notice of the final ROD was
published in the Reading Eagle, in sccordance with Section 117(b) of CERCLA, 42 US.C. §
9617(b), on July 31, 1997. | |

. OnMarch31, 1998, EPA issued & Unilateral Administrative Order ("UAO")
under Section 106 of CERCLA, 42 U.S.C. § 9606 ("UAO") (Docket No. 111-98-071-DC) to
eighteen respondents to conduct the remedial design and Remedial Action sclected in the ROD.
Implementation of the UAQ is currently underway.

1 On June 27, 1994, five PRPs brought a civil action against eighteen other PRPs
under Section 107 of CERCLA, 42 U.S.C. § 9607, (Civil Action No. 94-CV-3 970) for
contribution towards recovery of Response Costs incurred and to be incurred by the PRPs at the
Site. That complaint has been amended six times during which nine otigina! defeadants who are
complying respondeants to the March 31, 1998 UAO have realigned as plaintiffs and during
which numerous other new defendants have been added. All of the Settling Defendants in this
settlement remain defendants in that civil action. |

K.  The Regional Administrator of EPA, Region III, or his delegate, has determined
that (1) prompt settlement with each Settling Dgfendant is practicable and in the public interest
within the meaning of 42 US.C. § 9622(2)(1): (2) the payment to be made by each Settling
Defendant under this Consent Decree involves only a minor portion of the Response Costs at the
Site within the meaning of 42 U.S.C. § 9622(g)(1), based upon EPA''s estimate that the total
Response Costs incurred and to be incurred at or in connection with the Site by the United States
and by any other person is approximately $ 1."2,'65"7,884; and (3) the amount of Hazardous
Substances contributed to the Site by each Séttling-Defendﬁnt and the toxic or other hazardous
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effects of the Hazardous Substances contributed to the Site by each Settling Defendant are
minimal in comparison to other Hazardous Substances at the Site within the meaning of 42
U.S.C. § 9622(g)(1XA). Specifically, the amount of waste containing Hazardous Substances
contributed to the Site by éach Settling Defendant does not exceed 1% of the total waste
containing Hazardous Substances sent to the Site that have been quantified or estimated to date,
and the Hazardous Substaﬁces contributed by each Settling Defendant to the Site are not
significantly more toxic or of significantly grcatei‘ hazardous effect than other Hazardous
Substances a; the Site. The volume of waste contributed to the Site by each Settling Defendant
are set forth in Appeadix A and Appendix B hereto.

L.  EPA hasinformed the Settling Defendants and the Settling Defendants
acknowledgs that: |

1. EPA has not yet completed its evaluation of Site volumetric information,
and the terms of the proposed settlement, including the total site volume and the de minimis
eligibility pacenmgé (less than 1% of waste containing Hazardous Substances coatributed to the
Site), reflect only preliminary estimates;

2. ' EPA has made de minimis settlement offers to the Settling Defendants
based on this prefiminary analysis in order to provide interested parties the opportunity to reduce
litigation and transaction costs by resolving their potential liability at an earlier stage in the
proceeding;

3. EPAis continuing its evaluation of waste-in information for the Site and
may make additional de minimis settlement offers in the future using that additional information.
EPA’s ongoing evaluationlikely will result in an increase in EPA's estimate of the total volume

4



of waste sent to the Site f“d may also result in reevatuation of de minimis eligibili_ty for future de
minimis settlement-offers.

M.  The Settling Defendants do not admit any lability to Plaintiff arising out of the
transactions or occurrences alleged in the complaint.

N. The Parties agree and this Court, bSr entering this Consent Decree, finds that this
Consent Decree has been negotiated by the "Part"ies'it'l"g'ood faith, that settlement of this matter
will avoid prolonged and complicated litigation between the Parties, and that this Consent Decree

is fair, reasonable, and in the public interest.

THEREFORE, with the consent of the Parties to this Consent Decree, it is ORDERED,

ADJUDGED, and DECREED:

IL  GENERAL PROVISIONS

1. Jurisdiction. ThisCourt has jurisdiction over the subject matter of this action -
pursuant to 28 U.S.C. §§ 1331 and 1345 and 42 U.S.C. § 9613(b) , and also has personal
jurisdiction over Settling Defendants, Settling Defendants consent o and shall not challenge the
terms of this Consent Decree or this Court's j\_xrisdiction to enter and egforce this Consent
Decree. R ,

2.  Retention of Jyrisdiction, This Court shall retain jurisdiction over this matter for
the purpose of interpreting and enforcing the terms of this Consent Decree.

-3 Integration, This Consent Decree and its appendices constitute the final, complete

and exclusive agreement u;d understanding among the Parties with respect to the settlement



‘embodied in this Consent Decre.e. The Parties acknowledge that thera are no reprﬁentatioﬁé, )
‘ agreements or understandings relating to the settlement other than those expressly contained in
this Consent Decree.
4, Appendices. The following appendices are attached to and incorporated into this
Consent Decree:
"Appendix A" is the “Berks Landfill Volumetric Ranking Summary Report—-25%
Premium.”
*Appendix B" is the "Berks Landfill Volumetric Ranking Summary Report—100%
Premium.*
“Appendix C" is the Map of the Site.
"Appendix D" is the "De Minimis Settlemeat Summary.®
S. EuhﬁgﬂmmmThisConsentDecreeshaﬂbelodgﬁdwiththeCourtfora
period of not less than thirty (30) days for public notice and comment in accordance with Section
122(dX2) of CERCLA, 42 U.S.C. § 9622(dX(2), and 28 C.F.R. § 50.7. The United States shall
file with the Court any written comments received and the United States’ response thereto. The
United States reserves the right to withdraw or withhold its consent if comments regarding the
Consent Decree disclose facts or considerations which indicate that this Conseat Decree is
inappropriate, improper or inadequate. Settling Defendants conseat to eatry of this Consent
Decree without further notice, and the United States reserves the right to oppose an attempt by
any person to intervene in this civil action.

6. i The effective date of this Consent Decree shall be the date of
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'.entry by this Court, following public comment pursuant to Paragraph § immediately above.

7. Signatodes. Each undersigned represe_mative of a Settling 6et‘endant to this

Consent Decree and the Assistant Attorney General for the Eavironment and Natura! Resources

Division of the United States Department of Justice (or his/her delegatee) certifies that he or she

is fully authorized to enter into the terms and conditions of this Consent Decree and to execute

and bind legally such party to this document.

8. Agresment to Entry of Decrge, Each Settling Defendant hereby agrees not to

- oppose entry of this Consent Decree by this Court or to challenge any provision of this Consent

Decree, unless the United States has notified Settling Defendants in writing that it 0o longer
supports entry of the Consent Decree.
9, Agent for Service of Process, Each Settling Defendant shall identify, on the

- attached signature page, the name and address of an agent who is authorized to accept service of

process by mail on behalf of that Party with respect to all matters arising under or relating to this
Consent Decree. Settling Defendants hereby agree t0 accept service including, but not limited to,
service of & summoas, in that manner and to waive the formal service requirements set forth in
Rule 4 of the Federal Rules of Civil Procedure and any applicable local rules of this Court,

10.  Extension of Time to Answer the Complsint, Contemporaneous with the fling of
the complaint in this action, the United States shall file a stipulation or motion for an extension
of time to answer the complaint in favor of each Settling Defenﬁant, which extension shall run
until thirty (30) days after the United States withdraws or withholds its consent pursuantto
Paragraph 5 (Public Comment) or the Court declines to eater this Consent Decree.

11.  Parties Bound. This Conseat Decree is binding upon the United States aad upon
7



Settling Det;endants and their heirs, successors and assigns. Any chéng; in ownership or
co-rporate or other legal status of a Settling Defendant, including but not limited to, any transfer
of assets or real or persona_l property shall in no way alter such Settling Defendant’s
responsibilities under this Consent Decree,

12.  Objectives of the Parties By entéring into this Consent Decree, the mutual
objectives of the Parties are to: |

'Y reach a final settlement amc.mg the Pacties with respect to the Site pursuant
to 42 U.S.(_;. § 9622(g), that allows each Settling Defendant to make a cash payment, including a
premium, to resolve its alleged civil liability uader 42 U.S.C. §§ 9606 and 9607 for injunctive
relief with regard to the Site and for Response Costs incurred or to be incurred at or in
connection with the Site, thereby reducing litigation relating to the Site;

b. . simplify any remaining administrative and judicial enforcement activities
concerning the Site by eliminating a substantial number of parties from further involvement at
the Site; and '

c. obtain settlement with Settling Defendants for their volumetric share of
Response Costs incurred or to be incurred at or in connection with the Site by the United States
or by any other person, to provide for full and complete contribution protectioa for Settling
Defendants with regard to the Site pursuant to 42 U.S.C. §§ 9613(£X(2) and 9622(g)(5).

13.  Definitions. Unless otherwise expressly provide;l herein, terms used in this
Cousent Decree that are defined in CERCLA or in regulations promulgated under CERCLA shall
have the meaning assigned to them in the statute or regulations. Whenever the tecms listed
below are used in this Conseat Decres, the following definitions shall apply:



a  "CERCLA" shall m@n thie Comprehensive Environmental Reséonse,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-967S. '

b. “Consent becree" or "Decree" shall mean this Consent Decree and all
appendices attached hereto. In the event of conflict between this Consent Decree and any
appendix, this Consent Decree shall control.” |

c. "Day" sha!l mean a calendar day. In computing any period of time under
this Consent Decree, where the last day would fa;ﬂ on a Saturday, Sundaf, or federal holiday, the
period of time shall run until the close of business of the next working day.

d. "De Minimis Settlement Summary* shall mean the list of each Settling
Defendant, its election of 8 25% or 100% premium, and the amount of .its, payment under this
Consent Decree. i | |

e.  “EPA" shall mean the United States Eavironmental Protection Agency and
any successor departments, agencies or instrumentalities.

£ “Interest" shall mean interest at the current rate specified for interest on
investments of the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507,
compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(;).

| g “Hazardous Substance” shall have the meaning as that term is defined by
Section 10i(14) of CERCLA, 42 US.C. § 9601(14).

b “Matters Addressed in this Consent Decree” shall mean all response
actions taken or to be taken by the Unitédls;tates or by any other person at or in connection with
the Site and all Respoase Costs incurred or 1o be incurred by the United States or by any other
person at or in connection ‘with the Site. Matters Addressed in this Consent Decree do not
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include claims reserved by the United States pursuant to Paragraphs 18, below, and the United

States' reopener pursuant to Paragraph 19, below.

i "Parggraph" shall mean a portion of this Consent Decree identified by an
arabic numeral or an upper or lower case letter.

j. "Parties" shall mean the United States and the Settling Defendants.

k. “Pollutant or Contaminant" shall have the meaning as that term is defined
by Section 101(33) of CERCLA, 42 U.S.C. § 9601(33).

|13 “RCRA™ shall mean the Solid Waste Disposal Act, as amended, 42 US.C.

§§ 6901 et seq. (also known as the Resource Conservation and Conservation Act).

m. "Response Costs" shall mean all cost of "response” as that term is defined
by Section 101(25) of CERCLA, 42 U.S.C. § 9601(25), incurred or to be incurred by the United
States or by any other person at or in connection with the Site. |

n  "Section" shall mean a portion of this Consent Decres identified by a
Roman numeral. |

0. "Settling Defendants* shall mean those individuals, corporations or other
entities listed in Appendix D,

p. *Site" shall mean the Berks Landfill Superﬁmd.Site which is located in
Spring Township, Berks County, Pennsylvania, and which is approximately 2.3 miles southwest
of the Borough of Sinking Spring and approximately 7 miles southwest of the City of Reading.
The Site consists of two closed municipal refuse landfills and associated features lbcated south of
Wheatfield Road, the areal extent of contamination which includes the groundwater plume and |
property necessary to impl’ement the ROD. The Site is depicted more particularly on the map
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attached hereto as Appendix C,

q. "United States” shall mean the United States of America, including its
dcpaﬁmcnts, agencies and instrumentalities. .:‘

r. "Berks Landfill Volumetric Ranking Summary Report--25% Premium"
shall mean the list, attached to this Consent Decree as Appendix A, that contains the settlement
payments for eligible de minimis settlocs electing to pay a 25% premium applied to future
response costs and to remain subject to a cost réopener if total future response costs to impiement
the July 22, 1997 ROD exceed $9,700,000. .. -

s. *Berks Landfill Volumetric Ranking Summary Report—-lOO% Premium*
shall mean the list, attached to this Conseat Decree as Appendix B, that contains the settlement
payments for eligible de minimis settlors electing to pay & 100% premium applied to future

response costs and not to remain subject to & cost reopener.

14, Payment by Each Settling Defendant
s 1thmt.h:rty(30)daysofentryofthzsConsentDecree,eachSetﬂmg

Defendant shall pay the amount set forth in Appendix D (De Minum; Settlement Summary) to
this Consent Decree. Any amount of the total paymeat exceeding 3_1,155,884 lha!l be deposited
in the Berks Landfill Superfund Site Special Account within the EPA Hazardous Substance
Superfund to be retained and used to conduct or finance EPA-authorized or ~funded response
actions at or in connection with the Site, or to reimburse the United _S_ugtés for Response Costs
incurred and paid at or in connection with the Site by the EPEA Héiardét;ls Substance Superfund.
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Any balance remaining in the Berks Landfill Superfund Site Special Account after completion of
response actions or reimbursement of all costs of financiag or performing all response actions at
the Site shall be transferreq by EPA to the EPA Hazardous Substance Superfund.
b. Each Settling Defendant’s payment under this Paragraph 14 (Payment by

Each Settling Defendant) shall be made by Electronic Funds Transfer ("EFT" or wire transfer) to
the U.S. Department of Justice lockbox bank and shall reference that Settling Defendant, the U.S.
Attorney’s Office file number 199Z01115, the EPA Region and Site/Spill # 03-S6 and DOJ Case
Number 90-11-2-1347. Payment shall be made in accordance with instructions provided by the
United States to each Settling Defendant upon execution of the Consent Decree. The EFT
payment must be received at the DOJ lockbox bank by 11:00 A M. (Eastern Time) to be credited
on that day. When sending the EFTs referred to in this Paragraph 14 (Payment by Each Settling
Defendant), each Settling Defendant shall also send a copy of its EFT notice to the following:

Docket Clerk (3RCOQ)

U.S. Eavironmental Protection Agency, Region HI

1650 Arch Street

Philadelphia, PA 19103

and

Joan Armstrong (3HS12) _
U.S. Eavironmental Protection Agency, Region Il
1650 Arch Street

Philadelphia, PA 19103

and

Chief, Environmeatal Enforcement Section
U.S. Departmeant of Justice

P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

Re:  90-11.2-1347.

12



-

15.  Nature of Payment. Each Settling Defendant's payment constitutes its share of
payment for: (1) past response césts incurred by the United Statcs or any other person at or in
connection with the Site; (2) projected future response costs to be incurred by the United States
or any other person at ot in connection with the Site; and (3) that Settling Defendant’s election of
a25% or 100% premium on the projected future response costs to cover the risks md
uncertainties associated with this settlement including, but not limited to, the risk that the total
Response Costs to be incurred at br in connection with the Sife by the United States, or by any
other person, will exceed the estimated total Response Costs upon which Settling Defendants’
payments are based. |

6.  Eailure to Make Payment, If any Settling Defendant fails to make full payment
within the time required by Paragraph 14, that Settling Defendant shall pay Interest on the unpaid

'balance. In addition, if any Settling Defendant fails to make full payment as required by
Paragraph 14, the United.States may, in addition to any other available remedies or sanctions,
bring an action against that Settling Defcndant seeking injunctive relief to compel payment
and/or seeking civil penalties under Section ‘122(1.) of CERCLA, 42 U.S.C. § 9622(D), for failure

to make timely paymeat.

[V. COVENANTNOTTOSUEBY UNITEDSTATES =

17, Covenant of the United States, In consideration of the paymeats that will be made
by Settling Defendants under the terms of this Conseat Decree, and except as specifically
provided in Paragraph 18 (Reservation of Rights by United States) and Paragraph 19
(Reopener), the United St;tes covenants.nd;‘to sﬁe or take adnﬁnimﬁw action against any of
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the Settling Defendants pursuant to Sections 106 or 107 of CERCLA, 42 U.S.C. §§ 9606 or
9607, relating to the Site. Thu covenant not to sue shall take effect for each Settling Defendant,
individually, upon receipt of that Settling Defendant's payment as required by Paragraph 14
(Payment by Each Settling Defendant) of this Consent Decree. With respect to each Settling
Defendant, individually, this covenant not to sue .is conditioned upon: a) the satisfactory
performance by Settling Defendant of all obligations under this Consent Decree; and b) the
veracity and completeness of the information pro.vided to EPA by that Settling Defendant
relating to that Settling Defendant's involvement with the Site. This covenaat not to sue extends
only to the Settling Defendants and does not extend to any other person.
18.  Reservation of Rights by the United States, The covenant not to sue by the

United States set forth in Paragraph 17 (Covenant of the United States) does not pertain to any
matters other than those expressly specified in Paragraph 17 (Covenant of the United States).
The United States reserves, and this Consent Decree is without prejudice to, all rights against -
Settling Defendants with respect to all other matters including, but not limited to, the following:

a liability for failure to meet a requirement of this Consent Decres;

c. liability for damages for injury to, dmtrﬁction of, or loss of natural
resources, and for the costs of any natural resource damage assessments; and

d. liability arising from the storage, disposal or treatment of a Hazardous

Substance, Pollutant or Contaminant at the Site after signature of this Consent Decree by Settling

Defendants.

»

19. Reopener. Notwithstanding any other provision in this Consent Decree, the
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United States reserves, and this Consent Decree is without prejudice to, the right to institute
proceedings against any indiviciual Settling Defendani in this action or in a new action or to issue
an administrative order to any individual Settling Defendant secking to compel that Settling
Defendant to perform response actions relating to the Site, and/or to reimburse the United States
for additiona! costs of response, if

a.  information is discovered which indicates that such Settling Defendant
contributed Hazardous Substances to the Site in such greater amount or of such greater toxic or
other hazardous effects that such Settling Defendant no longer qualifies as a de minimis party at
the Site because that Settling Defendant contributed greater than 1% of the waste containing
 Hazardous Substances at the Site, or contributed Hazardous Substances which are significantly
more toxic or are of significantly greater hazardous effect than other Hazardous Substances at the
Site; or . | |

b. - total future respon_sglc'osts to implement the July 22, 1997 ROD exceed
$9,700,000. The provisions of this subparagraph 19.b. shall not apply to those Settling
Defendants identified in Appendix D who have elected to pay & 100% premium pursuaat to
Paragraph 15; or : R .

c. information is discovered which indicates the Settling Defendant’s

certificatians in Paragraph 23 are false or otherwise inaccurate.

V. me
20. Whﬂmm&m Each Settlmg Defendant, individually, covenants

not to sue and agrees not to assert any claims or causes of action against the United States or its
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contractors or employees with respect to the Site or this Conseat Decree including, but not
limited to:

a. any dir&t or indirect claim for reimbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Cofie, 26 U.S.C. § 9507)
through 42 U.S.C. §§ 9606(b) (2), 9607, 9611, 9.612, or 9613, or any other provision of law;

b. any claim arising out of response actions at the Site; and

c. any claim against the Uni.ted States pursuant to 42 U.S.C. §§ 9607 and
9613, relating to the Site.

21.  No Pre-Authorization of Claim. Nothing in this Consent Decree shall be deemed
to constitute approval or preauthorization of a claim within the meaning of 42 U.S.C. § 9611, or
40 CF.R § 300.700(d).

22, v a in dant

a For Matters Addressed in this Consent Decree, Settling Defendants agree
to release and waive all claims or causes of action, and not to assert any new causes of action,
under CERCLA §§ 106, 107 and 113, 42 U.S.C. §§ 9606, 9607, and 9613, and RCRA § 7003, 42
U.S.C. § 6973, or claims for similar relief, that they may have, including for contribution, against
any person of party. | |

" b, Upon entry of this Consent Decres, Settling Defendants agres that they:
(1) shall not challenge, contest, or submit comments upon any other consent decrees entered into
by the United States and any other persons to the extent such settlements penain to the Matters

Addressed in this Consent Decree; (2) shall withdraw with prejudice any objections to any other
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" Consent Decrees described above pending before the Court at th_e time the& s‘ign this Consent
| Decree. _ .
23. Qcmﬁmmm_smmmm By signing this Consent Decree, each
Settling Defendant certifies, individually, that, to the best of its knowledge and belief and under
the possible imposition of significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations, it has:

a. -conducted a thorough, éomprehensive, good faith search for documents,
and has fully and accurately disclosed to EPA all information currently in its possession, or’in the
possession of its officers, directors, employees, contractors or agents, which relates in any way to
the ownership, operation, or control of the Site, or to the ownétship. possession, generation,
treatment, transportation, storage or disp'qsal of & Hazardous Substance, Pollutant or
Contaminmit at or in connection with the Site; '

‘b not altered, mutilated, discarded, destrayed or otherwise disposed of any
records, documeats, or other information relating to its potential liability regarding the Site after
notification of potential liability or the filing of & suit against it regarding the Site; and

c. ﬁ:ﬂy complied with any and all EPA requests for information regarding
the Site pursuant to Section 104(c) of CERCLA, 42 US.C. § 9604(e), and Section 3007 of

RCRA, 42 U.S.C. § 6927.

VL. EFFECT OF SETTLEMENT
24.  Reservations as to Non-Parties. Nothing in this Consent Decree shall be
construed to create any rights in, or grant any cause of action to, any person not a Party to this
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Consent Decree. Except as set forth in Paragraph 22 above, the United States and the Settling
Defendants each reserve any and all rights, defenses, claims, demands, and causes of action
which each Party may have with respect to any matter, transaction, or occurrence relating in any
way to the Site or otherwise against any person not a Party hereto.

25.  Waiver of Defenses. In any subs;quent administrative or judicial proceeding
initiated by the United States for injunctive relief, recovery of Response Costs, or other relief
relating to the Site, Settling Defendants shall not assert, and may not maint.ain, any defense or
- claim based upon the principles of waiver, res judic';ata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that the claims raised in the
subsequent proceeding were or should have been brought in the instant action; provided,
however, that nothing in this Paragraph 25 affects the enforceability of the covenant not to sue
included in Paragraph 17.

26.  Contribution Protection. The Parties agree, and by entering this Consent Decree
this Court finds, that each Settling Defendant is entitled, as of the date of entry of this Consent
Decree, to protection from contribution actions or claims as provided by Sections 113(f)(2) and
122(g)(5) of CERCLA, 42 U.S.C. §§ 9613(f)(2) and 9622(g)X(5), for the Matters Addressed in

this Consent Decree,

13



SO ORDERED THIS _'Bqamfc')r-" JuLY .

B

NO TIMELY BRIEF, ANSWER OR SESPONSE HAS
1 FILED AND THI COURT GRANTS THIS MOTION
AS UNCONTESTED UMDER LOCAL R. QIV. P. 7.1(c)

19



" THE U'NDERSIGNED PARTIES enter into this Consent Decree in the matter of United States
v, Fleetw tries, In relating to the Berks Landfill Superfund Site:

FOR THE UNITED STATES OF AMERICA:

Hefer Zsz

Date LOIS4. SCHIPFER
Assistant Attomey General :
Environment and Natural Resources Division
U.S. Department of Justice
Washington, DC 20530

J«"/OU 77 /éﬂuww

Date ° A. KENT MAYO
Trial Attorney
Environmental Eaforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
Washington, DC 20530

MICHAEL R. STILES
United States Attorney
Eastern District of Pennsylvania

_‘z:Ze{o;__ X T Putsonr
Date K.T. TOMLINSON
) S Assistant United States Attorney
Eastern District of Peansylvania
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

20



Mizpre  flf Gl

Date - BRADLEY M. CAMPBELL
" Regional Administrator, Region III
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103

Hrloo

Date ' WILLIAM C. E
Regional Cou :
U.S. Environmental Protection A.gency, Region III
1650 Arch Street
Philadelphia, PA 19103

3/ 3ex f”'

Date SUSAN T. HODGES
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency, Region III
1650 Arch Street
?h:ladelphla, PA 19103

; |
f !

Date MICHAEL A HENDERSHOT
Senior Assistant Regional Counsel
U.S. Eavironmeatal Protection Agency, Region Il
1650 Arch Street
Philadelphia, PA 19103
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FOR DEFENDANT BRIAN R. SCHLAPPICH, INC.:

FEBRUARY 29, 2000 M nn

Date (Names and address of Oegerfant’s& siggatgr{cs) teh
: ) + rian R. Schlappic
200 Praee S President

Penoime , PA G002~

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Brett A. Huckabee, Esquire
Title: ?Eggfney N
. Penn Avenus
Addes 50 ng ?.895 PA 19610
omissgin
Defendant's Premiuin Election: > 1002

(Either 25% or 100%)
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FOR DEFENDANT FLEETWOOD INDUSTRIES, INC.:

R - 1 7-2a0 feve i Plrre, Eey .
Date . (Names and “a'ddress of Defendant's sig‘rfatories)

Agent Authorized to Accept Service on _tha[f of Above-signed Party:
5— Ko b-w-r_" | /f-/c.w_/:‘n-: e, 6' CrelAl %{7/’ .

Name: |

Title: i p 2 | P |

Address; 3007 S* Lhorence A Leadiniy 14 /%606
Defendant’s Premium Election: 2 S /5 |

(Either 25% or 100%)

23



kFOR DEFENDANT HERRE BROTHERS: INC.:

e fi Joe

Date . (Names and address of Defendant's signatories)

Richard A. McBriade
Herre Bros., Inec.
L417 Valley Road
Enola. PA 1T7025-1L7TT

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Steven E. Grubb, Esq/Coldberg, Katzman & Shipman, P.C.
Title: Counsel for Herre Bros

Address: 320 Market Street, Stravberry Square, Harrisburg, PA 17108

Defendant’s Premium Election: 100%
(Either 25% or 100%)




FOR DEFENDANT HEYCO METALS, INC..

Feb. 14, 2000 ,(! )‘2 Yon /@ @t
| ame3 and .

Date afidjess of Defendant's signatories)
Danny G. Eastman
Executive Vice President
Heyco Metals, Inc.
1069 Stinson Drive
Reading, PA 19605

Agent Authorized to Accept Service ‘on Behalf of Above-signed Party:

Name: Danny G. Eastman

Title; Executive Vice President

-Address: 1069 Stinson Drive

Defendant’s Premium Election: _ 1002
(Either 25% or 100%)




FOR DEFENDANT KIEF INDUSTRIES, INC.:

Date {

DeSantis, DeSantis, Essig & Valeriano
708 Centre Avenue

P.O. Box 14926

Reading, PA 19612-4926

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: James W. Bentz
Title: Attorney (Identification No. 27955)
Address: DesSantis, DeSantis, Essig & Valeriano, 708 Centre Ave.nue, P.O. Box 14926
Reading, PA 19612-4926
Defendant’s Premium Election: __100%

(Either 25% or 100%)

23



-k

- FOR DEFENDANT CHA.RLE.S KOENIG WHEEL ALIGNMENT SERVICE AND GARAGE.

‘ .

_FEBRUARY 22, 2000 Farnsg, 8 P2y -

Date (Names and address of Defendant's signatories)
LARRY R. KOENIG
205 E. WYOMISSING AVENUE
MOHNTON, PA 19540

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: BRETT A. HUCKABEE, ESQUIRE
Title: ATTORNEY -

Address: 1136 PENN AVENUE, PO BOX 6895, WYOMISSING, PA 19610

Defendant’s Premium Election: /00 ‘7,
(Either 25% or 100%)




2:00-cv-01818

KAREN L. TOMLINSON, Esg.
U.S. ATTY'S OFFICE

615 CHESTNUT ST.

SUITE 1250

PHILA, PA 19106

. Ee MR MM MR R WD SR O MR M R R AR W W WP W YR Ry e e ok w R

FAX 215-861-8618
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PRI Name

Ginrgio Foods, Inc./AClements Waste Services/Berks Disposal
adidas AMERICA, Inc/ClilTord Hill Sanitation

Alhright College

Fleetwood Industries/Clements Wasie Services, Inc.
Cilen-Gery Corporstion/Clements Waste Services.

Kief Industries, Inc.{f"k/s Excelsior Brass Works)/Clements Wastes Setv.

Charles Koenig Garage/Clements Waste Services, Inc.
Herre Brothers/Industrial Waste Removal, Inc.
Additional Waste

TOTAL

Future Cost:
EPA Past Costs:
PRPs Past Costs:
Premium:

* = Company Does Not Qualify for De Minimis Sextlement

BERKS LANDFILL
VOLUMETRIC RANKING SUMMARY REPORT
100 Percent Premium

Future EPA Paxt PRPs Paut
Total Volume  %hof Towld Cons Costa Cous
3.270.00 0.17% $11,604.31 $1,958.14 $7.380.77
2.298.00 0.12% $3,154.96 $1.376.09 $5,538.2)
2.265.20 0.12% $8.038.56 $1,356.44 $5.459.18
164332 0.07% $5.031.68 $M.05 $3,960.4)
1,123.98 0.06% $1.904.69 $671.06 $2,708.81
1,091.06 0.06% $3.87187 $651.55 $2,629.4%
366.00 0.02% $1.98.8) $219.17 $as2.07
3M4.00 0.02% $1,114.30 $135.03 $756.75
4.00 0.00% $14.19 $2.9 $9.64
900,000 46.63%
1.9%0.274.14 100.00%
$6,850,000
$1,155.984
$4,652,000
100%

Base Psyment = The perventage of total wane lor cach PRP multiphicd by the sum of the Future Costs, EPA Pt Couts, snd PRPs Past Conts.
Preminm Payment: « Fhe percentage of total wane for each PRP mmltiplicd by the Fotare Cons times the Preminm (100%)

Swbiotal Paysent = The sum of Base Payment snd Pressiom Payment.

Total Payment = The Swbtotal Paywent minus 3 credit for response casts incurred by each PRP, if any.

Base
Paymens

$21.443.2¢
$15,069.27
$64,354.18
$10.776.17
$7.370.56
$7.154.69
$2,400.07
$2,059.07
$2¢.2)

Toal Volume:

Premum
Paymens
$11,604.0
38,154.96
$3,038.56
353064
358869
B
$1. 29393
L
$14.1%

Subtoral
[m m‘
$33,047.52
$23,2:4.22
$22.891.74
$16,607 35
$11,359.25
$11,026.55
$3,698.90
307037
$40.43

1930,274.14 Cubic Yards -

i Ly e

'APPENDIX B

Total

$3).,047 52
$23,224.22
$22,892.74
$16,607 25
$11,359.2%
$11,026.55
$3.698.90
$3.473.%
$40.4)

04/ 1)/ 2000
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PRI Name

The Glidden Company

General Battery Corporation/Clements Wasie Services, Inc.
DSM Engineering Plastic Products, Inc. [k/a The Polymer Corp.
Carpenter Technology Corporation/Clements Waste Services. Inc.
Commonweaith of PA-Dept. of Correclions/Globe

Hofmann Industries, Inc AClements Waste Services, inc.

Viclus Limited (Rachlin)/Clements Wasie Services, Inc.

Tkaw Office Solutions, Inc. ’k/s Wyomissing/Clements Waste Services, Inc.

Rockwell International Corporation/Clerwents Waste Services, lic.
American Color & Chemical Company/XClemenis Waste Services, Inc.
AlliedSignsl, Inc./Clements Waste Services, Inc.
ATAET Corporstion {7k/a Westemn Electric/Clements Wasie Services, Inc.
W.R. Grace/Clements Waste Services, Inc.
VF Corporation/Clements Waste Services, Inc.
Inicrstate Comtainer/Clements Waste Services, Inc.
H.R. Guard
Dana Corporstion/Clements Waste Services, Inc.
Cabot Corporation/Clements Waste Services, Inc.
Hinkle Hauling Sexvices, Inc.
Dick Brothers, Inc.
Cacoosing Industrics/Clements/Pingstore
Bollman Hat Company
Baldwin Hardware CorpAClements Waste Services, lnc./Zerbe Sanitation
Wolfe Roofing & Sheet Metal ’
Arrow Intemational, Inc./Clements Waste Sevices, Inc.
Brush Wellman, Inc /Clements Wasie Services, Inc.
Reading Eagle Company/Clements/Pingatore/Gensemer
Brentwood Industries/Clements Waste Services/Dick Thomas Refase
Richard Sensenig Company, Inc.
Muth Disposal
Grafika Conwwercisl Printing. Inc_/Clements Waste Services. Inc.
Clifford Hill Sanitation {sce also entry wnder adidas AMERICA)
Constraction Fasteners/Clements Waste Services, Inc.
lieyon Metals/AClements Waste Services, Inc.
Martin Kemp Sanitation
Hest Bros. Paint Mig. Co., Inc./Clements/Gensemer
Crown Beverage Packaging, Inc. */ Lombardo
Time Wamer Etertainment Company L.P_Dick Thomas Refuse

BERKS LANDFILL

VOLUMETRIC RANKING SUMMARY REPORT

Total Yolume

144,600.04
97.566.78
92,024.58
$9,640.02
5341140
51,056.20
49,363.85
45786
40,957.64

N7 -

775749
097240
23.821.32
233857
15,224.22
1477204
1461240
13,9959
13.063.3%
12751.0
12498.00
11,761.33
8,798.45
$.697.42
8,682.50
3.042.20
$.036.35
7,659.20
7.652.71
748400
7.365.93
674100
556575
5.157.63
5,004.50
434275
447190
3.641.60

25 Percent Premium
Future EPA Pant PRPs Past

SofTotal Coms @ Cosv  Costs

079%  $5402647  $9.11655  $36.690.68
077%  $52.42485  $884625 335602385

076% $51,055.30 38.750.18 $15,216.18

07¥% $49,600.61 $3.3).28 $33719.30
065% $46,358.15 $7322.58 13,4824
0.66% $45,250.42 763546 $30.73055
0.65% $4,351.9% $7.40405 $30,120.51
061% 173745 704090 $23.345.04
0.46% B $5,260.48 $21,204.44
0.45% $30,364.70 35.208.18 $20,960.96
0.45% $3081L.75 $5,199.24 $20,925.00
0.42% 32453951 $4.81582 $19,581.87
0.42% $28.518.75 $4.812.32 $19,%7.77
0.40% $17,180.35 use’ $18.4588)
0.40% 27,1571 $4,542.58 $18,443.19
039% - 12655861 48156 $18.056.59

0.34% $26.139.61 $4,410.06 $17,752.04

0.35% $23,925.46 $4.037.23 $16,248.%
0.30% $20315.90 $3,51252 $14,136.58
0.27% $18,302.94 $3.008.48 $12499
0.26% $17.75956 ~ 3$29%.79 $12,060.95
0.25% $17,185.56 $2399.93 $11,671.13
0.23% '

0.19% $1252.01 $2.130.66 $3.776.33

Base
Payment

$99.433.70
$96,873.75
$95,821.66
$91,303.12
$85.600.67
164673
$81,956.55
$77,125.60
$57,6%.34
$57.033.3%
$56,935.99
$52,737.19
o $52.698.8)
" $50,115.65
$50,183.09
$49.076.7¢
$48,302.51
$44,711.05
$38,464.99
$33821.46
$32.817.30
$31.75%.61

$23,540.00

Premium

Subtoeal

APPENDIX A

Toral

Payment Bayment Credt - Bayment

$13,506.62
$13,106.16 -
$1296382
$12420.85
$1;,589.54
$1.31261 |
$11,083.00 |
$10.0441 |
s700591 |
$II1eA? ¢
3770294
$7.43408 |
$2.1969
$6.795.09
$6,.789.33
34663965
$6534.90
$5981.37
3520097
$457574 !
$4.439.49
$4,29%.%9

$3.1%0.75

$11,340.52
$109.97991
$108.795.48

S InY

$97,255.21
$94,929.33
$93.044.55
$47.560.01
$65,502.15
$64.750.01
$64,630.93
$59.072.07
$59,220.52
$57.020.73
$56,972.42
$55.716.41
$54837.41
$50,192.42
$4).668.97
$34,397.20
$37,257.19
$36,053 .00

$27.110.76

381552

381552

381552

331552
3552

$113,340.32
$109.97991
$104.969.96
$100,407.75
$97.253.21
19492913
$93,044.55
$47.560.01
$61.636 .63
$64,750.01
$60,823.41
$56,056.55
$59.828.52
$57.020.7}
$56,972.42
$55.716.41
$54,837.41
$50.192.42
$4),668.97
$33,397.20
$37,257.19
$36,053.00

3711076

01/3M/2000
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PRE Name

Giorgio Foods, Inc AClements Waste Services/Berks Disposal
sdidas AMERICA, Inc/Clifford Hill Sanitstion

Albright Colicge

Fleetwood Industries/Clements Wasie Services, Inc.
(rlen-Gery Corporstion/Clements Wasie Services.

Kiel Industries, Inc ((/a Excelsior Brass Works)Clements Wastes Serv.

Charles Koenig Garage/Clements Waste Services, Inc.
Prisn Schiappich

Herre Brothers/Industrial Waste Removal, Inc.
Additional Waste

TOTAL

Future Cost:
EPA Past Costs:
PRPs Past Costs:

Premmom:

* = Company Does Not Qualify for De Minimis Sextlensent

BERKS LANDFILL

VOLUMETRIC RANKING SUMMARY REPORT

25 Percent Premium
Future

Totad Volume %ofTotd Cosa

3,270.00
2,298.00
2,265.20
164332
1,123.58
1,091.06
Jei.00
31400
4.00
900,000

1,930,274.14

$6,850,000
$1,155.884
$4,652,000

5%

0.17%
0.12%
0.11%
0.09%
0.06%
0.06%
0.02%
0.02%
0.00%
46.63%

100.00%

$11,604.31
$3,154.9%
$8,038.56
$5.831.68
$3,950.69
$3.871.97
$1.294.8)
$1.11430
$14.19

Base Payment = The percestage of total waste for cach PRF susltiplicd by the sum of the Futswe Casts, EPA Past Costs, sad PRPs Past Casts.
Prevnium Paysucwt = The percentage of total waste for each PRY smitiplicd by the Future Costs times the Preminen rate (25%).

Subtotal Payment = The sum of Bose Paymacat sud Premiuem Payment.

Total Payment = The Subtetal Pryment seinws o credit for response ossts incurved by each PRP, if sny.

$1,958.14
$1,576.00
$1,356.44
$954.05
$673.06
$653.35
$219.17
$182.03
$2.40

EPA Pan PRPs Pant

Cous = Coms

$78077
$5.53.2)
$5,459.18
$3,960.43
$2,708.81
$2,629.43
ss2.or
$756.75
$9.64

Base

$20,40.21
$15,069.27
$14.854.18
$10,776.17
$7.370.56
$7,454.69
$2.400.07
$2.059.07
$26.23

Total Volume:

Premium

$2.901.08
$2,038.74
$2,009.64
$1,457.52
$997.17
$967.97
$371
$278.57
$3.55

APPENDIX A

Subrotal Tota
Paymant Credix Payment
$24,344.29 $24,344.9
$17.108.01 $17,104.01
$16,963.82 31686192
$12,14.09 $12,234.09
$8.367.74 $8.%6774
$8.122.66 $8.L22.66
$272477 $272477
1233765 $2,337.65
$29.78 $978

1,930,274.14 Cuic Yards

01/73/2000
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CRP Name

The Glidden Company

General Battery Corporstion/Clements Waste Services, Inc.

DSM Enginccring Plastic Products, lnc. {/k/a The Polymer Corp.
Carpenter Technology Corporstion/Clements Waste Services, Inc.
Commonwealth of PA-Depl. of Corrections/Globe

Hofmann Industries, Inc/Clements Waste Services, lnc.

Victes Limited (Rachlin)/Clements Waste Services, Inc.

Ikan Office Solutions, Inc. i/a Wyomissing/Clements Waste Services, Inc.

Rockwell Iniernationsl Corporstion/Clements Wasie Services, inc.
American Color & Chemical Compeny/Clements Wasle Services, Inc.
AlliedSignal, Inc.AClements Waste Servioes, tnc.
AT&T Corporation f/k/a Western Electric/Clements Waste Services, Inc.
WR. Grace/Clemenis Waste Services, Inc.
VF Comporation/Clements Wasie Services, Inc.
Intersiate ContatnerClements Wasie Services, Inc.
IR, Guard
Dana Corporation/Clements Waste Services, Inc.
Cubot Corpovation/Clernents Waste Services, Inc.
Hinkie lisuling Services, Inc. .
Cacoosing i C
Bollinan Hat Company
Baldwin Hardware Corp /Clements Wasie Services, lnc.lhrbe Smm
Walle Roofing & Sheet Metal
Arrow Intcraational, IncXlements Waste Sevicrs, Inc.
Brush Weliman, Inc./Clements Wasie Services, Inc.
Reading Eagle Company/Clements/Pingstore/Gensemer
Brentwood Industries/Clements/Dick Thomas Refuse
Richard Sensenig Company. Inc.
Muth Disposal
Geufika Coramercial I’nnhng. Inc KClements Waste Services. Inc.
Clifford Hill Sanitation (see also entry wader adidas AMERICA)
Consiruction Fasteners/Clements Waste Services, Inc.
Heyco Metals/Clements Waste Services, Inc.
Moartin Kernp Sanitation
Rest Bros. Paint Mig. Co.. Inc./AClements/Gensemer
Crown Beverage Packaging, Inc ® / Lombando
Time Wamer Frtertainment Company L P./ick Thomas Refuse

BERKS LANDFILL
VOLUMETRIC RANKING SUMMARY REPORT
100 Percent Premium
Future EPA Pant PRPs Past
Total Volume % of Tosal Costs Caosts Coss

148,600.04

9756678

92,024.38

29.648.02

53,411.40

51,056.20

4986385

45,578.61

40.957.64

33973.8)

75189

2397240

nmn

23%8.%

15,242 079%  $54,026.47 $9.11655 33669068
1477284 077%  $52.424.65 $834625 31560085
1461240 0.76% $51,855.30 $3.750.18 $35.216.18
1399959 0.73% $49,650.61 $8. 383 .1 $33,79.%
13,061.3% 0.63% $46,550.15 $732258 MM
127520 0566% $45,25042  $7535.66 $30.730.65
12,498.0) 065% 34435199 $748405  $30,120.51
1176133 061% 4173765 $S704290  $28,M45.04
£.798.45 04%  $31203.22 1520868  $21,200.44
3,697.42 0.45% $30.%64.70 $5,208.13 $20,960.9%6
2.682.50 043%  $30810L75 $5,199.2¢  $20925.00
$,042.20 042% 32053951 481532 S9N
$.036.35 042% 32851875 $481232  S19,67.77
7,659.20 040% 32713035 3450647  318,458.9)
765271 0.40%  $27157.%2 $456258 S84 19
748400 0.39% $26,558.61 $4.401.56 $18,0%.59%
7.35.93 038% 32613961 UAMON6 31775204
6,742.00 0.35%  $23925.46 $4037.23 8162483
536575 030% 32081590 $351252 $14.13658
5,157.63 027%  $18.30298 $3.08848  $1242999
5.004.50 0.26%  $17.75956 - $299%79  $1206095
484275 0.25%  $17,185.56 $289993  $11,671.13
447190 0.23%
364160 0.19%  $12923.01 $2.180.66 127761}

Base

Premmwm

Subteoral

APPENDIX B

Total

Payment  Pagmest  Payment = Credt Paymenmt

$99,833.70
$96.473.75
$95.420.66
$91,80.12
$85.663 47
$83.616.73
$31,956.55
$77,12560
$57.696.34
$57.003.93
$56,935.99
$52.737.19
$52.698.8)
$50,225.65
$50,183.09
$49,076.76
$48,302.51
$44.211.05
$38,464.99
$33.821.46
$32,817.30
$31,756.61

$23.480.00

i

$54,02657
$52,424.65
$51,255.0
$49,630.61
$45,250042
$44,35199
$4173745
$)1.22342
$30,364.30
$3081175
$28.559.51
$28.518.75
$27,180.35
$27,157.12
-$26,558 61
$26,139.61
$2),925.46
$20315.50
$18,302.98
$17.759.5
$17.185.56

$12923.01

i

-

e
|
|

$151.360.13
$149.98.40
$147476.95
$141,400.7)
$13201.8
$128.847.15
$126,304.55
$118.86).25

38891957

$47.394.5)
$87,747.74
381,274.70
$81.217.57
$77,905.99
$77 34040
$75635.%7
$74,442.12
$68.136.52
$59,280.09
$52,12¢.4)
$50.576.86
348.942.17

$36,80).02

31552
3.815.52

381552

3.815.52
31552

$153.360.18
$149.294.40
$14),361.4)
$137,668.21
$1)2,02183
$128,367.15
$126,308 .55
$118.863.25
$25,104.05
38729853
$23,932.22
$77 46118
$81.217.57
$77,.405.99
$77.340.40
$75,635.37
$74.442.02
$68,136.52
$59.230.%%
$52,124.4)
$50,576.86
$43.942.07

$36,20).02

01/11/2000
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BERKS LANDFILL ” APPENDIX B
VOLUMETRIC RANKING SUMMARY REPORT

100 Percent Premium o
Future EPA Past PRPs Past Base Premum | Subtotal Toual

PR Name Total Vojume  %of Totdl  Coss Costs Costs Payment Payment = Payment Credit Paymem
Giorgio Foods. Inc.AClements Wasie ServicesBerks Disposal 3,270.00 0.07%  $11,60431 $1,958.14 $7.880.77 $21,443.21 S1L.60431 $33,047.52 $33.047.52
adidas AMERICA. Inc AClifford Hitl Sanitation 2,298.00 0.12% $8,154.96 $1.376.09 $5,534.2) $15,069.27 $8,154.96 . $23,14.22 $23.224.22
Abwight College 2,26520 0.12% $2,038.56 $1,356.44 $5.459.18 $14354.18 $3.038.56 . $212.392.74 $22.292.74
Flectwood industries/Clements Waste Services, Inc. 164332 0.09% $5.831.68 $984.05 $3.960.4) $10,776.17 1583068 $16.607.95 $16,607 .85
Gien-Gery Corporstion/Clements Wasie Services. 1,139 0.06% $3.928.69 $673.06 $2,708.81 $7,370.56 $3.980.69 1 $11,359.2% $11,359.25
Kiel Industries, Inc(/i/a Excelsior Brass Works)Clements Wastes Serv. 1,091.06 0.06% $3.871.87 $653.35 $2,629.43 $7,154.69 B ) 81102655 $11.026.55
Charles Koenig Garage/Clements Waste Services, Inc. 366.00 0.0% $1,298.83 $219.97 sssx.07 $2,400.07 $1,290.93 $3,698.90 $3,698.90
Rrian Schlappich 314.00 0.02% $1,114.30 $188.03 $756.7% $2,059.07 $1,114.30 $3.173.%7 LARTAR Y
Herve Brothers/Industrial Waste Removal, Inc. 4.00 0.00% $14.19 $2.40 $9.64 $26.23 $1.19 | $40.4) $40.43
Additional Waste . 900,000 6.6% ?
TOTAL 19%0,274.14 100.00% 3
Future Cont: $6,450,000 Total Volume:  19%0.774.14 Cubic Yards
EPA Past Costs: $1,155,884 ; .
PRPs Past Costs: $4.652,000
Premium: 100%

* + Company Does Not Qualify for De Minimis Settlemen

Bape Paymeat = The percentage of total wasse for each PRP wsltiplivd by the sum of the Future Conts, EFA Past Costs, aned PAPs Past Conts.
Prewniuen Peyment: = The percentage of total waste for esch PR moltiplied by the Foture Costs tivnes the Pressiom (100%)

Subtotal Payment = The sum of Base Prymeat snd Pressine Paysnent.

Totsl Payment = The Subtetal Paywent minus 3 aredit for response costs incurred by esch PRP, if any.
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" APPENDIX C

MAP OF THE SITE

-

-l-

. =
TN 4
f

-t

..
vy ’

* 9

)
.
=’




DE MINIMIS SETTLEMENT SUMMARY

SETTLING DEFENDANT

Brian R. Schilappich, Inc.
Fieetwood Industries, Inc.
Herre Brothers, Inc.
Heyco Metals, Inc.

Kief Industries, Inc.

Charles Koenig Wheel Alignment

Service and Garage

APPENDIX D

100%
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100%
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100%

$3,173.37
$12,234.09
$40.43
$52,124 43
$11,026.55

$3,698.90
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